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Association Activities 


THE PRESIDENT Of the Association and William C. Chanler, Chair- 
man of the Special Committee on the Administration of Justice, 
represented the Association at hearings on proposals for court 
modernization held by the Assembly and Senate Judiciary Com- 
mittees on February 18. 


o@eo 
IN THE course of his address to the annual meeting of the New 
York State Bar Association on January 30, Governor Robert B. 
Meyner of New Jersey referred to the work of the Association 
in connection with the American Fund for Free Jurists as follows: 


“Particularly worthy of comment is the magnificent work of the bar asso- 
ciations in fostering the idea of the Rule of Law both in America and in 
the world community. Here is a demonstration of community responsibility 
by the bar on the grandest and most meaningful scale. 

“First let me refer to the American Fund for Free Jurists, created by 
special committees of the American Bar Association and The Association of 
the Bar of the City of New York, in whose headquarters we have the privi- 
lege of conducting this meeting. This fund is the principal source of finan- 
cial support for the International Commission of Jurists, an unofficial, 
voluntary organization of lawyers, law teachers and judges from every quar- 
ter of the globe. Its cardinal theme was expressed in the “Act of Athens,” 
a statement of principles adopted at a congress in Greece in June, 1955. 
Very briefly, this espouses the universality of the Rule of Law, founded in 
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the rights of the individual developed through history in the age-old struggle 
of mankind for freedom. It expresses the minimal conditions for the preser- 
vation and enforcement of the rights of people under law everywhere. The 
objectives of the Commission are to foster the preservation of the Rule of 
Law where it exists, encourage its extension and expose its violations wher- 
ever they may be found. 

“I understand that Mr. Dudley B. Bonsal, President of The Association of 
the Bar of the City of New York and one of the chief spirits of the Inter- 
national Commission, has just returned from its most recent meeting in 
New Delhi, India. I extend to him and to the bar associations, whose support 
has been so vital to the Commission, my felicitations for a work of commu- 
nity responsibility of the very first rank.” 


o@o 


‘THE COMMITTEE on Medical Jurisprudence, Charles D. Breitel, 
Chairman, unanimously approved the principles of mutual 
respect and cooperation expressed in the National Code for 
Physicians and Attorneys as adopted by the House of Delegates 
of the American Bar Association at the 1958 annual meeting. 
The Committee recommends that the Code’s implementation at 
the state and local levels be pressed by the joint action of medical 
societies and bar associations. 
vou 


ROBERT W. LISHMAN, former General Counsel to the House Special 
Subcommittee on Legislative Oversight, and James M. Landis, 
former Dean of the Harvard Law School, discussed the investiga- 
tion and report of the Subcommittee at a joint meeting of the 
Section on Administrative Law and Procedure, Leslie H. Arps, 
Chairman, and the Section on Banking, Corporation and Busi- 
ness Law, John R. Raben, Chairman. 

At the February meeting of the Section on Wills, Trusts and 
Estates, Joel Irving Friedman, Chairman, Henry L. Wheeler, Jr. 
spoke on “The Insurance-Annuity Combination in Estate Plan- 
ning” and Edward R. Finch, Jr. reviewed recent decisions. 

The Solicitor of Labor, United States Department of Labor, 
Stuart Rothman, spoke on “Problems Under the Welfare and 
Pension Plans Disclosure Act” at a meeting of the Section on 
Labor Law, I. Robert Feinberg, Chairman. 

Whitman Knapp spoke before the Section on Litigation, Paul 
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W. Williams, Chairman, on “Why Argue An Appeal? If So, How?” 

“Rule 133 of the Securities and Exchange Commission” was 
discussed by Manuel F. Cohen, Chief Counsel, Division of Cor- 
poration Finance, Securities and Exchange Commission, at a 
meeting jointly sponsored by the Section on Banking, Corpora- 
tion and Business Law and the Section on Administrative Law 
and Procedure. 

“The How and Why of Real Estate Cooperatives” was the 
subject of a symposium sponsored by the Committee on Real 
Property Law, Mendes Hershman, Chairman. Speakers were 
Lewis M. Isaacs, Jr., Stephen S. Bernstein, Edward G. McLaugh- 
lin, Herman Jervis, Lester R. Bachner and Eugene J. Morris. 

The Committee on Insurance Law, Robert H. Kilroe, Chair- 
man, sponsored a panel discussion on the New Motor Vehicle 
Accident Indemnification Corporation. Frederick S. Benson 
acted as Moderator. Members of the panel were Harry B. Frank, 
Arthur F. Lamanda, Joseph F. Murphy, Thomas F. O’Boyle and 
James Madigan. 

o@o0 
THE HOUSE Ways and Means Committee overwhelmingly ap- 
proved H.R. 10 (Keogh-Simpson Bill) to provide tax deferment 
for retirement savings by self-employed individuals. An early 
vote is expected in the House and the measure would then go to 
the Senate Finance Committee. Sponsors stress the need for 
immediate ‘‘grass roots” expressions of support to House and 
Senate members. Under the Keogh bill, any self-employed per- 
son could deduct from his taxable income up to 10% of his self- 
employment earnings. The ceiling would be $2,500 a year, and 
he would be required to put the money into certain specified 
types of retirement plans. This deduction could be taken for up 
to 20 years, making a lifetime deduction of $50,000. 

°@o 
THE CONSTANTLY growing interest in foreign and international 
law has prompted the American Association of Law Libraries to 
investigate the problem of new channels of communication and 
cooperation between those who are responsible for the organiza- 
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tion and servicing of legal materials, collected on an international 
basis, and located at an increasing number of centers around the 
world. 

A special committee of the AALL, under the chairmanship of 
Prof. Wm. R. Roalfe, Northwestern University Law School, has 
made a preliminary study of these questions and is now author- 
ized to make plans for and issue a call for a meeting to be held in 
New York, on June 24, 1959 for the purpose of determining the 
advisability of establishing an international association of law 
libraries. 

The meeting is being sponsored by the American Association 
of Law Libraries and will be held during the annual convention 
of that Association. The Association of the Bar will act as host. 

All institutions, law firms, and private individuals, interested 
in the promotion of the development of legal collections on a 
multi-national basis are invited to communicate their opinions 
and suggestions to Prof. Wm. R. Roalfe, Northwestern Univer- 
sity Law School, 357 East Chicago Ave., Chicago 11, Illinois. 


0o@o 


PROFESSOR WALLACE S. SAYRE of Columbia University was the 
guest at the January meeting of the Committee on Municipal 
Affairs, Joseph D. McGoldrick, Chairman. Professor Sayre dis- 
cussed with the Committee the Metropolitan Regional Council. 


o@o 


AT THE January Stated Meeting Articles VI and X of the By-laws 
were amended as follows. Matter in italics is new; matter in 
brackets [ ] is to be omitted. 


Amend Article VI as follows: 


VI 
TREASURER 


1. The Treasurer shall keep at all times a complete roll of the members, 
and shall notify new members of their election. Under the direction of the 
Executive Committee, he shall collect and disburse all funds of the Associa- 
tion, and keep regular accounts in books belonging to the Association, 
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which shall be open to the inspection of any member of the Executive 
Committee. 

2. At [each] the December stated meeting of the Association, and at each 
regular meeting of the Executive Committee, he shall [report in writing 
the balance of money on hand, and any existing appropriation which may 
affect the same] submit a balance sheet as of the most recent practicable 
date and a statement of income and expenses for the portion of the fiscal 
year ending with such date. At other stated or special meetings of the As- 
sociation he shall make such reports as he may deem appropriate, or as the 
Executive Committee may direct. 

g. At the annual meeting, he shall make a full report of the financial 
transactions of the Association for the past fiscal year and of [all its out- 
standing obligations and the amounts due the Association, and such report 
shall contain a balance sheet on an accrual basis containing all items both 
of principal and income] its financial condition at the close of such year. 

4. His accounts shall be audited by a committee of three members of the 
Association, to be elected by ballot at the annual meeting in each year, who 
shall report thereon at the next annual meeting. 


Amend Article X as follows: 


X 
PAYMENT OF DUES AND HOUSE CHARGES 


1. The dues of active and auxiliary members shall be payable semi-an- 
nually on the first days of May and November, and the dues of associate 
members shall be payable at such time as the Executive Committee or the 
Association may from time to time prescribe. 

2 [formerly 5]. When members are elected within sixty days before their 
respective dues become payable they shall not be liable for dues for the 
period between the date of election and the date when the dues become 
payable. 

[2] 3. If any member shall fail to pay [the] his dues or admission fee or 
any installment thereof [,] within thirty days after the same shall become 
payable, it shall be the duty of the Treasurer to [serve, in the manner in 
which notices in suits are required to be served on attorneys, upon each 
member so in default, a copy of this by-law and a notice to the effect that 
unless such dues are paid within ten days thereafter, ] post his name and the 
amount due by him [will be posted] in a conspicuous place in the [house] 
House of the Association and to give such member written notice thereof. 
[If they are not so paid, the Treasurer shall post the same accordingly. ] 

[3- After thirty days from the date of such posting, the Executive Com- 
mittee, by order, without further notice, may strike from the roll the name 
of any member continuing in default, and thereupon he shall cease to be a 
member of the Association; provided that, upon his written application 
satisfactorily explaining such default, and the payment of all dues and house 
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charges to the date thereof, the Executive Committee may remit the penalty 
of this by-law. ] 

[4. It shall be the duty of the Treasurer to take similar action in the case 
of any member, who shall have had credit for a part of his initiation fee, and 
who, when the installment falls due, shall fail to pay the same within thirty 
days after demand therefor; and the foregoing terms of this by-law shall 
apply to the last-mentioned case, in all respects. ] 

[6] 4. Members shall discharge all indebtedness for charges incurred for 
any purpose in each month at the [house] House of the Association, herein 
referred to as house charges, by the twentieth day of the following calendar 
month. The name of any member who shall fail so to do shall be posted by 
the Treasurer, who shall give such member written [, and] notice thereof 
[shall be mailed to such member. ] 

5. Until payment of his indebtedness, a member [thus] posted under any 
provision of this by-law shall not be entitled to the use of any of the con- 
sultation or committee rooms of the Association, nor to the services of the 
stenographers of the Association, nor to any other privilege for which a 
special charge may be made, [provided, however, that] unless specifically 
authorized to do so by the House Committee [may from time to time direct 
that members need not be posted hereunder until the indebtedness exceeds 
a sum specified by it, or until the twentieth day of the second following 
calendar month. | 

[7] 6. After thirty days from [such] any posting herein authorized, and 
the mailing of [such] notice thereof [whichever shall last occur] as above 
prescribed, the Executive Committee, by order, without further notice, may 
strike from the roll the name of any member continuing in default, and 
thereupon he shall cease to be a member of the Association [. but upon his 
written application satisfactorily explaining such default and the payment 
of all his dues and house charges to the date thereof, the Executive Com- 
mittee may remit the penalty imposed by this by-law. } 

7. Any member may resign from the Association by submitting his written 
resignation to the Executive Committee and upon payment of all dues and 
admission fees and house charges down to the date of such resignation, pro- 
vided that if a resignation is submitted within twenty days after the date 
when such member's dues for the current period first become payable, and 
if such dues have not been paid, the payment thereof may in the Treasurer's 
discretion be waived. 

8. Any member who has resigned, or whose name has been stricken from 
the roll for nonpayment of his dues or admission fees or house charges, may 
be reinstated by the Executive Committee, upon the recommendation of the 
Committee on Admissions and upon (1) the payment of his dues for the 
current period, unless his application is made less than sixty days before the 
close of the dues period, and (2) in the case of a member dropped for non- 
payment, the payment of all amounts owed by him at the time when his 
name was stricken from the roll. 

9. Upon written application to the Treasurer, any member shall be exempt 
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from the payment of dues while serving in the armed forces of the United 
States. 

8] zo. A member of the Association, having served in the armed forces 
of the United States, may, when the payment of full dues creates a financial 
hardship upon said member, make written application to the Treasurer for 
exemption from dues or for reduction in the amount of his dues, for the 
semi-annual dues period immediately following his release or discharge 
from service, and if such application shall be granted, he may thereafter 
make such applications for additional semi-annual dues periods. The rec- 
ommendations of the Treasurer upon all such applications shall be passed 
upon by the Executive Committee. 

[9] zz. The Executive Committee may in its discretion reduce the dues of, 
or exempt from the payment thereof, any member of the Association who 
has paid dues for forty years or longer and for whom the payment of dues 
has become a hardship. 

o@o 


THE FOLLOWING is the text of the Declaration of Delhi: 

This International Congress of Jurists, consisting of 185 judges, 
practising lawyers and teachers of law from 53 countries, assem- 
bled in New Delhi in January 1959 under the aegis of the Inter- 
national Commission of Jurists, having discussed freely and 
frankly the Rule of Lawand the administration of justice through- 
out the world, and having reached conclusions regarding the 
legislative, the executive, the criminal process, the judiciary and 
the legal profession, which conclusions are annexed to this Dec- 
laration, NOW SOLEMNLY 

Reaffirms the principles expressed in the Act of Athens adopted 
by the International Congress of Jurists in June 1955, particu- 
larly that an independent judiciary and legal profession are essen- 
tial to the maintenance of the Rule of Law and to the proper 
administration of justice; 

Recognizes that the Rule of Law is a dynamic concept for the 
expansion and fulfillment of which jurists are primarily respon- 
sible and which should be employed not only to safeguard and 
advance the civil and political rights of the individual in a free 
society, but also to establish social, economic and cultural condi- 
tions under which his legitimate aspirations and dignity may be 
realized; 

Calls on the jurists in all countries to give effect in their own 
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communities to the principles expressed in the conclusions of the 
Congress; and finally 
Requests the International Commission of Jurists 


1. To employ its full resources to give practical effect throughout the world 
to the principles expressed in the conclusions of the Congress. 





2. To give special attention and assistance to countries now in the process 
of establishing, reorganizing or consolidating their political and legal 
institutions. 


3. To encourage law students and the junior members of the legal profes- | 
sion to support the Rule of Law. 


4. To communicate this Declaration and the annexed conclusions to govern- 
ments, to interested international organizations, and to associations of 
lawyers throughout the world. 


This Declaration shall be known as the Declaration of Delhi. 
Done at Delhi this 10th day of January 1959. 
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The Calendar of the Association 





for March and April 


(as of March 3, 1959) 


Dinner Meeting of Committee on Professional Ethics 

Meeting of Committee on Art 

Meeting of Committee on the Domestic Relations Court 

Dinner Meeting of Committee on Labor and Social Secur- 
ity Legislation 

Meeting of Committee on Municipal Affairs 


Meeting of Committee on State Legislation 
Dinner Meeting of Committee on Surrogates Courts 


Dinner Meeting of Executive Committee 
Meeting of Section on Wills, Trusts and Estates 


Meeting of Section on Taxation 
Meeting of Young Lawyers Committee 


Meeting of Section on Taxation 


Stated Meeting of the Association 
Meeting of Committee on State Legislation 


Dinner Meeting of Committee on International Law 
Dinner Meeting of Committee on the Bill of Rights 
Dinner Meeting of Committee on Federal Legislation 


Meeting of Library Committee 

Meeting of Section on Jurisprudence and Comparative 
Law 

Meeting of Committee on Military Justice 

Symposium: ‘Proposed Amendment to the U. S. Code of 
Military Justice” 8:00 P.M. 


Meeting of Committee on State Legislation 
Dinner Meeting of Committee on Copyright 


Meeting of Committee on Admissions 

Dinner Meeting of Committee on Trade Marks and Un- 
fair Competition 

Meeting of Section on Corporate Law Departments 

Dinner Meeting of Committee on Courts of Superior 
Jurisdiction 
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Dinner Meeting of Committee on Aeronautics 
Dinner Meeting of Committee on Trade Regulation 
Meeting of Section on Trade Regulation 

Dinner Meeting of Committee on Municipal Affairs 
Meeting of Joint Medical-Legal Committee 


Dinner Meeting of Special Committee to Cooperate with 
the Family Part of the Supreme Court of New York 
County 

Dinner Meeting of Committee on Medical Jurisprudence 


Dinner Meeting of Committee on State Legislation 
Meeting of Committee on Arbitration 


Meeting of Section on Litigation 


Dinner Meeting of Committee on Insurance Law 
Meeting of Committee on State Legislation 


Meeting of Section on Wills, Trusts and Estates 
Dinner Meeting of Committee on Legal Aid 

Dinner Meeting of Committee on International Law 
Dinner Meeting of Committee on Professional Ethics 
Meeting of Committee on State Legislation 


Dinner Meeting of Executive Committee 


Meeting of Section on Trade Regulation 
Dinner Meeting of Committee on the Bill of Rights 


Meeting of Special Committee to Cooperate with the 
Family Part of the Supreme Court of New York County 
Dinner Meeting of Committee on Federal Legislation 


Meeting of Section on Banking, Business and Corpora- 
tion Law 

Dinner Meeting of Committee on Courts of Superior 
Jurisdiction 

Dinner Meeting of Committee on Copyright 

Meeting of Committee on State Legislation 
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28 


CALENDAR 125 


Meeting of Committee on Admissions 

Dinner Meeting of Committee on Trade Marks and Un- 
fair Competition 

Meeting of Committee on Foreign Law 

Dinner Meeting of Committee on Municipal Affairs 


Meeting of Library Committee 
14th Annual Art Exhibition—Opens 4:30 P.M. 


Meeting of Committee on Arbitration 
Meeting of Section on Corporate Law Departments 











The Rule of Law in a Free Society 


By Dup.ey B. BonsaL 


On behalf of The Association of the Bar of the City of New 
York, it gives me great pleasure to welcome to the House of the 
Association the members of the New York State Bar Association 
assembled for their 82nd Annual Meeting. We look forward to 
this occasion each year for the opportunity which it gives us 
to talk to and meet with our brother lawyers from all parts of the 
State on so many pressing subjects of common interest. 

Having welcomed you to the House of our Association it may 
seem strange for me to ask you to accompany me some 10,000 
miles from this House, to New Delhi, the capital of a teeming 
new republic from where I have just returned. India is an 
underdeveloped country of over 350,000,000 people, which is 
seeking to become a modern industrial state in one generation. 
This is a country which leans towards Socialism, not because the 
Indians deny the rights of the individual, but, on the contrary, 
because they believe that the right to starve is not the fulfillment 
of a democratic state. Only by the active participation of the 
Government, they believe, can freedom from want ever become 
an actuality. To realize the immensity of the task confronting the 
Indian leadership, one need only remember that but 17% of 
the people are literate, and that the vast bulk of the population 
subsists on a standard of living which we consider well below the 
minimum. New Delhi, as the seat of Government, is the focal 
point of a new crusade by the leaders of a free India. As the larg- 
est of the underdeveloped countries remaining in the free world, 
India is a weathervane, because whether it will survive as a free 
state or whether it will be overwhelmed by the Communist power 
to the north may determine the fate of the Western World. 

To New Delhi, within the last few days, came 185 judges, prac- 


Editor’s Note: The President of the Association delivered the above paper at the 
annual meeting of the New York State Bar Association on January 30, 1959. 
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ticing lawyers and teachers of law from 53 countries of the free 
world to attend a Congress which considered the principles of 
the Rule of Law in a free society. They came, not as representa- 
tives of their countries, but in their personal capacities, as guests 
of the International Commission of Jurists. They came from all 
of the new free states of Asia and Africa as well as from many of 
the countries of the Western World. Among the Americans who 
participated in this Congress were: former Attorney General 
Brownell; Judge Harold Stevens of the Appellate Division, First 
Department; Robert Storey and Charles Rhyne, both former 
Presidents of the American Bar Association; Bethuel M. Web- 
ster, a former President of our City Bar Association; Ernest 
Angell, a Vice President of our Association; Florence Kelley of 
the Legal Aid Society; and Benjamin Shute, President of the 
American Fund for Free Jurists. 

To understand what was accomplished at this Congress, I must 
say a few words about the International Commission of Jurists, 
at whose invitation the Congress was held. This Commission was 
established in Berlin in 1952 as a result of the disclosures of sys- 
tematic injustice being practiced in Communist East Germany. 
It established headquarters in The Hague and made a study of 
similar systematic injustice occurring in other Communist coun- 
tries. The results of these studies were presented to a congress 
of lawyers and judges in Athens in 1955. While the participants 
at the Athens Congress condemned the systematic injustice occur- 
ring in Communist countries, they urged the Commission, 
through the adoption of the Act of Athens, to mobilize the legal 
thought in the free world in the support of an affirmative declara- 
tion of principles that constitute the Rule of Law in a free society. 

The Act of Athens declared that the State is subject to the law 
and must provide effective means by which its citizens may en- 
force their rights; and that judges should be guided by the Rule 
of Law and resist any encroachments by governments or political 
parties on their independence as judges. It was this Act of Athens 
that Chief Justice Warren referred to in his article, “The Law 
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and the Future,” which appeared in Fortune in November 1955, 
where he stated: 


“If by 1980 this writ should run through all the nations 
whose lawyers helped frame it, then indeed will the great 
tradition of government under law be established beyond 
challenge in our world.” 


Charged with the mandate of the Act of Athens, the Interna- 
tional Commission of Jurists has spent the last three years in 
obtaining material from all of the countries of the free world 
bearing on the principles which are believed to constitute the 
Rule of Law in those countries. Of course, it did not overlook its 
original program with respect to violations behind the Iron 
Curtain, and played a leading role in the aftermath of the Hun- 
garian revolution. One of its members, Sir Hartley Shawcross, 
appeared before the U.N. Committee on Hungary and made 
available to that Committee the extensive material which the 
Commission had collected revealing the gross violations of civil- 
ized conduct which had occurred in that country. 

In carrying out the mandate made at Athens, the Commission 
sought a detailed statement of the Rule of Law as understood in 
the United States. Such a study was undertaken by Ernest Angell 
as Chairman of a committee of the Section on International and 
Comparative Law of the American Bar Association. With the 
assistance of working groups in some seventeen centers through- 
out the United States, a document was prepared and furnished 
to the Commission on the principles which constitute the Rule 
of Law in the United States. Similar contributions were received 
by the Commission from many other countries. 

The Secretary-General of the Commission, Norman Marsh, 
of University College, Oxford, prepared a working paper which 
sought to synthesize the various contributions which the Com- 
mission had received, and to form the basis of a set of principles 
underlying the Rule of Law which would be recognized by the 
lawyers in all of the countries of the free world. This working 
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paper was the subject of discussion and analysis at the Congress 
in New Delhi. 

The Congress was presided over with great distinction by Mr. 
Justice Vivian Bose, recently retired from the Supreme Court of 
India. It divided itself into four committees: the first, covering 
the field of the Legislative and the Rule of Law; the second, the 
Executive and the Rule of Law; the third explored the Criminal 
Process and the Rule of Law; and the fourth, the Judiciary and 
Legal Profession under the Rule of Law. Each committee, after 
intensive study and discussion, reported its conclusions to the 
plenary meeting where, by the unanimous vote of the Congress, 
they were incorporated into ““The Declaration of Delhi.” 

The conclusions arrived at by the Congress will be published 
in due course, and time does not permit me to review them with 
you in detail at the present time. However, the following prin- 
ciples should be stressed: 

The Legislative must not discriminate in respect to individ- 
uals, classes of persons or minority groups on the ground of race, 
religion, sex or other such reasons; shall not interfere with free- 
dom of religious belief; shall not place restrictions on freedom 
of speech, assembly or association. The Legislative shall provide 
procedural due process whereby these freedoms are given effect 
and protected. The Congress stressed that, with respect to the 
new countries, limitations on legislative power should be incor- 
porated in a written constitution and safeguarded by an inde- 
pendent judicial tribunal. 

Judicial review should also extend to the acts of the Executive, 
and the statement of principles provides limitations on the Exec- 
utive to preclude this branch of the government from denying 
individual rights or from usurping the functions of the Legisla- 
tive and the Judiciary. The statement specifically provides that 
any individual who has suffered as a result of illegal acts of the 
Executive should have an adequate remedy against the State. 

The independence of the Judiciary and of the legal profession 
would also be assured by the principles of the Rule of Law which 
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were adopted. Here is included a specific provision that a judge’s 
right to the remuneration settled for his office shall not, during 
his term of office, be altered to his disadvantage. It is also recom- 
mended that a judge should be assured of tenure during life or 
until a fixed retirement age, and that he should not be removed 
except for causes specifically provided by the statute, and then 
only by a body of judicial character assuring him the same safe- 
guards as would be accorded to an accused person in a criminal 
trial. The Congress recognized that the Legislative has respon- 
sibility for fixing the general framework and laying down the 
principles of the organizations of the courts and that, in some 
aspects such as the appointment of judges, part of this responsi- 
bility must be delegated to the Executive. However, the Congress 
made it clear that the exercise of this responsibility by the Legis- 
lative, including any delegation to the Executive, must never be 
employed as an indirect method of violating the independence 
of the Judiciary in the exercise of its judicial function. 

As to the legal profession, the Congress concluded that it is 
essential to the maintenance of the Rule of Law that there should 
be an organized legal profession free to manage its own affairs, 
subject only to general supervision by the courts and regulations 
governing admission to the Bar. While a lawyer should be free 
to accept or refuse any case offered to him, members of the pro- 
fession must always be prepared to defend persons associated with 
unpopular causes and minority views with which they themseives 
may be entirely out of sympathy. Finally, the independence of 
the legal profession requires that lawyers be available to rich and 
poor alike and that adequate legal service and representation 
must be provided to all those threatened as to their life, liberty, 
property or reputation, who are not able to pay for it. Here the 
primary responsibility rests on the legal profession, but there is 
also an obligation upon the state and the community to assist the 
legal profession in meeting its responsibility. 

The Congress made a detailed and most effective statement as 
to the rights of a person charged with a criminal offense in a 
country which observes the Rule of Law. This statement, which 
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is detailed under eleven different headings, incorporates the basic 
tenets accepted in our own country, such as the presumption of 
innocence, privilege against self-incrimination, limitations on 
the power of arrest and detention pending trial, and the right of 
the accused to be entitled at all times to a lawyer of his own 
choice. ‘The statement calls for public trials, open to report by 
the press, but states that it is not compatible with the Rule of 
Law for newspapers to publish either before or during a trial 
matters likely to prejudice the fair trial of the accused. 

This is merely to highlight a few of the principles which were 
enunciated at the Congress and which found enthusiastic accep- 
tance from the lawyers of the new countries. In fact, perhaps for 
the first time in history a statement of the Rule of Law has been 
made which can find acceptance in all the countries in the free 
world. These principles stress the fundamentals in which we in 
our country have believed throughout our history, such as an 
independent Judiciary and an independent legal profession, 
limitations on the power of the Executive and Legislative to 
infringe upon the rights of the individual, and a code of criminal 
law which insures fair treatment to the accused. ‘The Declaration 
of Delhi calls upon the lawyers of all countries to give effect to 
these principles in their own communities. In one very impor- 
tant sense the Rule of Law as defined at the New Delhi Congress 
goes beyond our own conceptions. This is spelled out in The 
Declaration of Delhi in the following language: 


“(The Congress) recognizes that the Rule of Law is a 
dynamic concept for the expansion and fulfillment of 
which jurists are primarily responsible and which should 
be employed not only to safeguard and advance the civil 
and political rights of the individual in a free society, but 
also to establish social, economic, educational and cultural 
conditions under which his legitimate aspirations and dig- 
nity may be realized.” 


What this means is that it is not enough to guarantee individual 
rights unless government provides an environment under which 
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these rights may be enjoyed. The essential to such an environ- 
ment is freedom from fear and want. 

Time magazine described the opening of the Congress in the 
following way: 


“Earnest men from 53 nations quietly undertook a task of 
more potential importance to goth century man than the 
cracking of the atom or the exploration of space. Their 
goal: to foster the rule of law throughout the world 
by defining the minimum legal safeguards that all 
men everywhere could reasonably demand of their 
governments.” 


It is of course too early to say whether the Congress met this 
goal, but it cannot be denied that a long step was taken towards 
reaching it. 

It is the sad commentary of our times that international law 
has failed to bring international peace. States have been unwill- 
ing to delegate the power to enforce international decisions to 
an effective international agency. In other words, we have not 
reached the point of an international Rule of Law. 

It seems to me that the best way to bring about an interna- 
tional Rule of Law is to bring about a recognition of the Rule 
of Law in all of the states of the world. If they will accept it for 
themselves, then surely they will accept it as an international 
principle. Once the Rule of Law is firmly established in a state, 
totalitarianism, by whatever brand name it may be called, will 
become a thing of the past. Here, indeed, is the challenge and 
opportunity for every lawyer. To foster the Rule of Law and to 
protect it in the United States has always been the responsibility 
of the American bar. As a result of the Congress at Delhi, this 
concept has become the goal of lawyers throughout the free 
world. What can we do to help our colleagues to foster and pro- 
tect the Rule of Law in their own countries? I don’t think they 
are particularly interested in our precepts, but I am sure that 
they are deeply interested in our example. Thus, one of the dele- 
gates from Malaya talked to me about our Code of Ethics and 
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how it is enforced. Another, from Viet Nam, wanted to know 
how lawyers organize in this country to assure an independent 
legal profession. In these areas and in many others we can fur- 
nish them examples of what we have done and which they can 
mold to meet their own requirements. But, most important of 
all, it is our job to continue to make the Rule of Law a living 
ideal in our own country. It is our example here that will count 
the most. If we fail, we cannot expect others who have many 
fewer opportunities than we do, to succeed. I am sure that the 
American bar will meet this responsibility and that the New 
York State Bar Association will play its full part. 











Legal Measures for Removal of Slum Areas 


By MENDEs HERSHMAN 


As far back as recorded history and as late as this morning's 
newspapers, mankind has suffered the scourge of the slum. In- 
deed a highly informed source presents this intriguing com- 
mentary on our progress: 

“The lake dwelling of neolithic man seems not worse, and is probably better, 
than millions of houses inhabited today. Its pitched roof, walls of oak, beech 
or birch plastered with clay, its porch, kitchen, workroom, living and bed- 
room with fireplace, embracing some 750-goo square feet, compares favour- 
ably with many houses now in use.” (Urban, Land, Problems and Policies, 


1953, Bulletin 7, Page 11, Housing and Town and Country Planning, United 
Nations Publication) 


The author compared this habitation of neolithic man with 
contemporary homes of factory workers in India’s teeming cities 
where, 

“There are rooms so dark that even during the day the inmates cannot see 
each other in passages, or in the single living rooms, without the help of a 
light or fire. Fresh air is completely lacking. . . . The single room serves as 


a living room, bed room, sick room, kitchen, dining room, . . . and to add 
to this the number of persons living in the single room range from 4 to 10.” 


What legal measures have been applied in the past to obviate 
or reduce the slum and are new horizons discernible? Broadly 
speaking the legal measures fall into three categories—(1) build- 
ing and housing codes, (2) zoning and planning laws, and (3) 
direct governmental aids for public housing, slum clearance, 
urban redevelopment and urban renewal. 


I. BUILDING AND HOUSING CODES 


As far back as the code of Hammurabi, the law of Babylon 
more than 4,000 years ago, the police power of the State was 
exercised to protect the public against structural defects. A 


Editor’s Note: This paper was prepared by Mr. Hershman, Chairman of the Asso- 
ciation’s Committee on Real Property Law, for presentation to the Conference of 
the Inter-American Bar Association. 
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thousand years before the Christian era, the Chinese developed 
a system of building regulation. Imperial Rome established by 
law minimum fire, structural and sanitation standards, violations 
of which were punishable by fine and imprisonment. London of 
the 12th century required use of stone party walls, gutters and 
other safety and sanitary measures. After the great fire of 1666, 
England’s Parliament required approval of plans prior to the 
commencement of construction. The history of building regula- 
tion in New York City began with the Dutch colony of New 
Amsterdam early in the 17th century and has burgeoned into 
hundreds of pages of minutely prescribed rules which are inter- 
preted and enforced by a variety of administrative agencies. 

The building code is concerned with the structural safety and 
fire protection aspects of new construction and substantial altera- 
tion of existing construction. It may relate exclusively to struc- 
tural soundness or may include the specialized codes relative to 
electrical, plumbing and other mechanical installations and the 
fire code. 

The housing code whether contained in a separate code or 
scattered through the building code and other separate state 
laws and municipal ordinances, is concerned with minimum 
standards of maintenance of the structure itself and of supplied 
facilities—cleanliness, vermin extermination, garbage and waste 
disposal, water supply, lighting, ventilation, etc.—and, more re- 
cently and more rarely, limitations on occupancy. Of the police 
power’s trichotomy—health, safety and welfare—the housing code 
is concerned with health and welfare, the building code primarily 
with safety. 

Whereas building codes are applied prospectively to prevent 
the construction or alteration of unsound building, the housing 
code is applied retroactively to existing structures and their facil- 
ities to require conformance to changing minimal standards of 
health and sanitation. Building codes are more particularly refer- 
able to the structure while housing codes are concerned with 
the people that occupy the structure. Building codes have been 
with us so long and their relationship to the public weal is so 
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tangible, there has never been substantial legal question of their 
validity, only sometimes of their applicability—questions of inter- 
pretation, not power to promulgate. Not so, however, of housing 
codes. It is one thing to prevent an owner of land from investing 
in the construction of a building that will fail to meet certain 
minimal standards of safety. It is quite another to tell the owner 
of a building that complied with the law when built that society's 
standards have been raised and that public safety or health now 
requires an expensive fire retarding or indoor plumbing or cen- 
tral heating at a cost which may destroy the value of his invest- 
ment. Thus it becomes a question of “due process” of law and 
due process requires that the regulation be reasonable and a 
“rational” means of achieving its objective; and not aimed arbi- 
trarily at one class with no rational distinction discernible for a 
difference in classification denying “equal protection of the 
laws.” 
Cf. Rowland v. Florida (1937) 129 Fla. 662, 667 


Brennan v. City of Milwaukee (1953) 265 Wis. 52 
Givner v. Commissioner of Health (1955) 207 Md. 184 


Generally the courts have supported the housing code and the 
right of the enforcing agency to compel compliance either by 
the making of the necessary repairs and alterations or by vacating 
the building or by demolition. In the leading case in New York, 
Adamec v. Post, 273, N.Y. 250 (1937), where the owner attacked 
the requirements for upgrading old tenements on the ground 
that to conform was unreasonably costly, the court upheld the 
power of the legislature even though the requirements imposed 
great financial hardship. “Because a state has tolerated slums in 
the past it is not precluded from appropriate steps to end them 
in the future.” 

The effect of building and housing codes on removal of slums 
is questionable. It is true that we no longer have the devastating 
city-wide fires nor are our cities swept by the terror of plague. 
It is also true that the building and housing codes have played 
an important role in this beneficent result. But the slums are still 
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with us with all their dreadful concomitants of disease and juven- 
ile delinquency, of suffocation of the spirit and flight to the sub- 
urbs of the strong middle income people, of physical decay at 
the core of the city and grave peril to the city’s financial stability. 

Building and housing codes are not the whole or a great part of 
the answer but even in the part they should play, they need im- 
provement. The following steps are recommended: 

First: Inasmuch as overcrowding is the most significant factor 
in the creating and maintaining of slums, control of density must 
be made explicit. New York came to this conclusion only two 
years ago. (Sec. D26-30 Administrative Code of the City of New 
York). 

Second: Inspectional forces should be strengthened and con- 
solidated and proceed on an area basis with regular reinspection 
to assure compliance. 

Third: A specialized housing court should be established whose 
judges will become sophisticated in the evasions and delays of 
violators and knowledgeable in the overall problem. 

Fourth: The city must have the power and develop the facili- 
ties to itself correct the violations of the codes and collect the 
cost thereof from the violators. The most effective means for 
reimbursement of the city would be imposition of a lien on the 
property. Some housing codes so provide and the lien is generally 
sustained as a proper exercise of the police power. (Loring v. 
Commissioner of Public Works, 264 Mass. 460 (1928) ). There is 
a substantial question as to the priority of the lien over existing 
mortgages, a priority which would undoubtedly facilitate reim- 
bursement or compel curing of the violation by the owner or 
mortgagee. New York’s Court of Appeals has held that at least 
as to mortgages existing prior to the enactment of the ordinance, 
this would involve impairment of the obligations of contract and 
therefore invalid. (Central Savings Bank v. City of New York, 
279 N.Y. 266 (1938) ). The result has been criticized, (52 Harvard 
Law Review 654). There is authority to the contrary, Gleissner 
v. Hughes, 153 La. 133 (1922). 
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II. ZONING AND PLANNING LAWS 
A. Zoning Laws 


Zoning laws consist primarily of the division of the city into 
districts of use, height and size of building and percentage of 
lot to be occupied by the structure. Many zoning ordinances 
expressly and directly restrict population density and lot sizes. 
Most do so indirectly by prescribing through front and side yard 
requirements and height-area ratio the minimum effective lot 
size necessary to erect such a structure in conformance with the 
building code. Practically all cities have zoning laws. There has 
been little question of the validity of zoning laws since the his- 
toric decision of the U.S. Supreme Court in Euclid v. Ambler, 
272 U.S. 365 (1926). 

Zoning laws have had little to do with the elimination of slums 
for several reasons. In the first place, most of the slum areas were 
in existence when the zoning laws were promulgated. Hence, in 
many cities zoning only froze the general land use pattern in 
existence when it became effective. 

In the second place, zoning laws lacked a basis in overall city 
planning. As a result, for example, there was overzoning for com- 
mercial use with its concomitants of arrested, commercial strip 
zones, vacant stores, billboards and vacant lots of stored junk 
and corresponding shortage of land for housing use. 

In the third place, spot amendments of the zoning laws by 
governing bodies subjected to political pressures and variances 
granted by zoning boards, similarly subjected to political pres- 
sures or ignorant of appropriate overall planning, led to more 
and more amendments and variations and a gradual breakdown 
of the integrity of the zoning laws. 

Finally because zoning is generally applied prospectively, the 
non-conforming uses continue indefinitely and preclude the up- 
grading of the area and removal of slum conditions. For example, 
an area zoned for single family residence and against rooming 
houses, which contains some rooming houses, is likely to continue 
downhill by further conversion into rooming houses which would 
not happen if the few existing non-conforming rooming houses 
could be eliminated. 
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On June 25, 1958, the Court of Appeals by a divided vote 

handed down its decision in matter of Harbison v. City of Buffalo, 
4 N.Y. (2) 553, which may prove historic in leading New York 
and jurisdictions which follow its lead from the morass which has 
obviated so much of the beneficial effect anticipated from zoning 
and thereby in preventing blight. Said the majority opinion 
(p- 561): 
“Leaving aside eminent domain and nuisance, we have often stated in our 
decisions that the owner of land devoted to a prior non-conforming use, or 
on which a prior non-conforming structure exists (or has been substantially 
commenced), has the right to continue such uses but we have never held 
that this right may continue virtually in perpetuity. Now that we are for 
the first time squarely faced with the problem as to whether or not this right 
may be terminated after a reasonable period, during which the owner may 
have a fair opportunity to amortize his investment and to make future plans, 
we conclude that it may be...” 

The case was remanded for trial of the issue concerning the 
degree of injury to the property owner upon which would depend 
the validity of the ordinance as applied to the particular case. 
The cases in other jurisdictions are divided on the question. (See 
New York Law Journal, page 4, issue of December 2, 1958). 

It is recommended, therefore, that if zoning is to aid in removal 
of slums or preventing their spread that specific provisions, in 
the light of applicable cases in the jurisdiction, for termination 
of non-conforming uses be incorporated in the ordinance and 
further that systematic enforcement procedure be established to 
police uses that have terminated and finally that zoning laws be 
protected against the inroads of the amendment and variance 
procedure by measures which will relate zoning to a master plan 
and give the right to the Planning Commission to inhibit attack 
on the integrity of the plan. 


B. Planning Laws 


Community planning has been authorized in some 44 states of 
the United States, Hawaii, Puerto Rico, the Virgin Islands and 
the District of Columbia and in the vast majority planning is 
authorized on a county wide and regional basis. (See Planning 
Laws, a comparative digest of state statutes for community, 
county, region and state planning through December 1957, Sec- 
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ond edition published by Housing and Home Finance Agency 
of the U.S.) The basic significance of the preparation of such plans 
by the bodies authorized so to do under these enabling statutes 
“is that the plan thereafter serves as a pattern and guide to the 
local legislative body, and other appropriate local bodies, com- 
missions or agencies, in connection with such action or programs 
as may from time to time be considered or undertaken by them, 
affecting or relating to the physical development or improvement 
of the community.” The plan is advisory in nature, hence has 
raised few legal questions but “does have the effect that there- 
after no streets, parks, public structures, or public utilities (and 
frequently subdivision developments) may be undertaken in the 
municipality without the approval of the planning agency unless 
specifically approved by a vote of a prescribed number of mem- 
bers of the local legislative body.” (P. 10 of above cited Housing 
and Home Finance Agency digest of Planning Law). 

The relationship of planning laws to removal of slums is not 
of contemporary significance except in its relation to the improve- 
ment of zoning laws and in triggering the application of Federal 
slum clearance, urban redevelopment and renewal assistance pro- 
grams which are of course of vital importance in the removal of 
slums. 

It is interesting to note parenthetically that early planning 
laws after the passage of centuries may still be reflected in and 
affect to their great benefit cities today. This is often true in 
South American countries because when the first serious phase 
of urban construction began in the 16th century, Carlos V, then 
King of Spain established in the Law of the Indies regulations 
concerning the layout of new towns, based on the Roman plan- 
ning laws of Vitruvious. 


III. PUBLIC HOUSING, URBAN REDEVELOPMENT 
AND RENEWAL 


With the enactment of the U.S. Housing Act of 1937 (Public 
Law 412, 42 U.S.C. 1401) as amended and Title I of the U.S. 
Housing Act of 1949 (Public Law 171, 42 U.S.C. 1451-60) as 
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amended and with corresponding constitutional and legislative 
changes in the several states (some adopted several years prior to 
the Federal law but generally following the act of Congress to 
secure the benefit of the financial aids provided therein) a new 
array of weapons has been created to slay the slum dragon. 

The predicate for this legislation is not the obvious exercise 
of police power of the building, housing and zoning codes. For 
this legislation involves use of eminent domain, tax exemptions, 
direct public subsidies and wide employment of government 
credit. This is a positive approach in which there is implicit a 
kind of Robin Hood expansion of the concept of public welfare. 


A. Low Rent Housing and Slum Removal 


The nub of the public housing laws both on the Federal and 
State levels is the provision of government loans and/or annual 
subsidies to municipal housing authorities with which the latter 
can acquire the selected sites, generally by condemnation, clear 
the sites and construct thereon and thereafter operate housing 
for persons of low income. Generally the local authority sells its 
bonds to private investors at low interest rates made possible 
because the income of the bonds is tax exempt and the repay- 
ment of the bonds is guaranteed by annual subsidies. 

The relationship of public housing laws to slum clearance is 
obvious. It would be impossible to remove slum dwellers, unless 
there were accommodations to move them to, at rents they could 
afford to pay and public housing provides a fraction of such 
accommodations. Furthermore, under the Federal program the 
community must agree to remove or rehabilitate slum dwellings 
substantially equal in number to the units in the new public 
housing development within five years of completion of the new 
project and under the State (N.Y.) program the lending of funds 
for the public housing project is conditioned on an administra- 
tive finding that the proposed project is in conformity with a 
plan for the clearance, replanning, reconstruction or rehabilita- 
tion of substandard areas. 
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This brings us to the second major grouping of measures for 
removal of slums. 


B. Urban Redevelopment and Renewal 


It became abundantly clear long before 1949 that the reclama- 
tion of the vast slum areas of our cities could not be accomplished 
by private enterprise unaided, by private enterprise under State 
or local programs which extended powers of condemnation for 
the assemblage of sites and granted limited exemption from local 
real estate taxes in exchange for limitation on rents or profits to 
the entrepreneurs of the new venture or by the normal operations 
of Federal guarantee of mortgages. New York had started some of 
these programs as early as 1926 with minor effect on eradication 
of slum or prevention of the continuing cycle of decay. All of these 
methods had to be improved, including to a limited degree direct 
government mortgage lending, and tied together in a combined 
Federal, State and local program in partnership with private en- 
terprise which would tap the massive reservoirs of the people’s 
savings in life insurance companies, banks and other financial 
institutions for mortgage money and channel normal enterprise 
capital to the same end to make use of the mortgage money to 
renew our Cities. 

The basic legal framework on the Federal level was established 
in Title I of the United States Housing Act of 1949 (Public Law 
171, 42 U.S.C. 1451-60) which was bottomed on a slum clearance 
concept; was broadened in Title IV of the United States Housing 
Act of 1954 (Public Law 560, 42 U.S.C. 1401 et seq.) to an urban 
renewal concept which comprehended prevention, conservation, 
rehabilitation and redevelopment as well as clearing existing 
slums; and further refined in the United States Housing Acts of 
1956 and 1957. The urban renewal provisions of the Housing 
Act of 1949 as amended to date (through 1957) are contained in 
Public Law 171, 81st Congress (Chapter 338—1st session) (42 
U.S.C. 1450). Briefly the statute contemplates the following steps: 


a. The local community develops a “workable program” for approval of the 
Federal Housing and Home Finance Administration blueprinting the 
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proposed improvements of its building, housing and zoning codes, an 
overall plan of development of the community, a neighborhood analysis 
to determine needed treatment, set up of an administrative organization 
to carry out an urban renewal program, evidence of responsibility for re- 
locating displaced families and evidence of steps taken to secure citizen 
participation in the program. The Housing and Home Finance Agency 
may advance funds necessary to develop this “workable program.” 


. The local public agency (itself or through private “sponsors” who expect 


to participate in the new development) prepares a plan for the area staked 
out for renewal, showing the physical changes to be made, the proposed 
use of each segment of the area to be cleared, and the new street and utility 
and other supporting facilities system. Federal funds may be advanced to 
the local agency for this planning. The plan must then be approved by the 
local planning agency and governing board and by the Housing and Home 
Finance Administration; condemnation, if necessary, authorized by the 
local governing board, the land acquired and then resold to private de- 
velopers or to public bodies at its fair value for the uses called for by the 
previously approved urban renewal plan. The difference between the 
amount received from this disposition of the land and substantially all 
the costs of the undertaking, including the cost to the municipality of ac- 
quiring the land and clearing it, is called net project cost. The Federal 
government pays either up to two-thirds or up to three-fourths of this net 
project cost (if the city takes over certain administrative overhead, legal, 
etc. expenses) and the city pays the remaining one-third or one-fourth of 
net project cost in cash or, more likely, in land or public facilities like a 
new school, etc. In addition the Federal government pays relocation ex- 
penses up to $100 per family and up to $2500 for a commercial establish- 
ment moved from the site. 


. The purchaser then proceeds under the supervision of the local agency to 


redevelop the property thus acquired by it pursuant to the approved plan. 


The private redeveloper is induced togo ahead with the renewal 


of his segment of the area by reason of the assemblage by con- 
demnation of and the favorable purchase price of the land at a 
cost far less than would have been required without the com- 
bined Federal and State aid. In addition under relevant State 
laws the redeveloper may receive limited real estate tax exemp- 
tion subject to consequent limitations on rents or profits and 
governmental supervision. Finally under relevant Federal laws 
the redeveloper may secure g0% or more of the cost by way of 
mortgage financing by reason of government guarantee of the 
mortgage or favorable mortgage financing from the State or 
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municipality out of its own funds allocated for such purposes 
under applicable State laws. For example, assuming the renewal 
project is in New York City, the private redeveloper may make 
use of the following aids: 


a. 


a. 
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If the redeveloper is a housing company (N. Y. Public Housing Law Art. 
IX) or a limited profit housing company (N. Y. Public Housing Law Art. 
XII) or a redevelopment company (N. Y. Laws of 1943—Chapter 234) it 
will be limited in its return to 6% on stocks and debentures and subject to 
rent control either by the supervising agency or by contract (redevelop- 
ment company) as to maximum rents per room and as to income of tenants 
relative to rental but in exchange therefor it will have tax exemption for 
go years on the value above assessed value at acquisition (housing com- 
panies) or to the extent of 50% of the value of the completed project 
(limited profit companies) or as negotiated with the city (redevelopment 
companies). 


. If the redeveloper is a limited profit company, it may secure a mortgage 


loan for as much as go% of the total actual project cost from the State or 
city at the same rate of interest paid by the State or city for the money it 
borrows (currently about 3%) plus a proportion of the cost of borrowing. 


. Whether the redeveloper is a purely private organization or publicly regu- 


lated it may make use of several sections of the National Housing Act to 
secure financing through regular mortgage channels on favorable terms 
generally up to go% of the estimated value of the project or its replace- 
ment cost at completion at 5% interest rates and up to 100% for housing 
persons displaced by such redevelopments or other public improvements 
(See Sections 207, 213 and 221 of the National Housing Act U.S.C. Title 
12) with certain limits as to cost per unit or per room and per project. 


The Federal and State urban renewal laws have raised several 


basic constitutional questions all of which have been decided in 
favor of the legislation. 


Right of the public agency after condemnation to convey to a private re- 
developer (Murray v. LaGuardia, 291 N.Y. 320 (1943), cert. denied 321 U.S. 


771 (1944) )- 


. Due process clause not violated because local public agency is not required 


to give actual notice to property owners at time of application for certifi- 
cate of convenience and necessity (Zurn v. Chicago, 38g Ill. 114 (1945))- 


. Good property which itself doesn’t contribute to the slum may if located 


in the slum area be condemned by the local public agency (Kaskell v. 
Impelliteri, 306 N. Y. 73 (1953), certiorari denied 347 U.S. 934 (1954) ) and 
even if it is vacant land in an area predominately open and unimproved 
(Oliver v. City of Clairton et al. 374 Pa. 333 (1953) )- 
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d. Constitutional prohibitions concerning debt limitations and expenditure 
of public money for private purposes are not violated by such expendi- 
tures (Nashville Housing Authority v. Nashville, 192 Tennessee 103 


(1955) )- 

The opinion of the U.S. Supreme Court in Berman v. Parker, 
348 U.S. 26 (1954) has rendered constitutional questions in this 
field almost irrelevant. Said the Court (page 33): 


“The concept of the public welfare is broad and inclusive. . . The values it 
represents are spiritual as well as physical, aesthetic as well as monetary. It is 
within the power of the legislature to determine that the community should 
be beautiful as well as healthy, spacious as well as clean, well-balanced as well 
as carefully patrolled.” 


CONCLUSION 


We have, therefore, all of the legal tools needed to remove 
slums. Some need refinement as noted in the recommendations 
for improvement of the building, housing and zoning codes. But 
the slums will not be substantially reduced until a great deal 
more housing is built for the low-income groups who cannot 
afford more than public housing and for the middle-income 
groups under a system of public aids to private enterprise by 
which the costs of occupancy are reduced to considerably lower 
limits than private enterprise unaided can do. These aids for 
moderate income housing are now given in the urban renewal 
laws previously described but the limitations on return to the 
entrepreneur who accepts these aids are presently so restrictive 
as to rental housing (as distinguished from cooperatives) and the 
governmental supervision so burdensome that comparatively 
little of such housing has been built. A continuation of the pub- 
lic housing program should be supported and steps urged to 
find inducements to private enterprise to enter the field of 
middle-income rental housing. 

It is, therefore, recommended that the rate of production of 
public housing be at least maintained if not accelerated and that 
the aids now given under the urban redevelopment and renewal 
laws be studied with a view to increasing the incentives of private 
builders to enter the field of construction for families in the 
moderate income levels. 
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